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Puygh punkp’ dwppiniput nhd mgnyué  hwigugnpémpymu,  ghnuuujwunypniu,
Mwdwyty Ltdyhu, <hpy Lumwnbpyujuwnm, Unipupbipguu puwwjwnnipniu, fudphu
nyuswgubint dnwnnpnipijniu, Lwyng ghinwuwwunipjniu:

Znnjuénmd puuwpyymd bu dwpnynipjuu nbid mnnywé hwugugnpémpyniuutiph
ginuuyuwunpjuu wnwuduwhwwmynmpnivutpp b hnfjuunwpd Juyp: Uwuppynpjuu phd
nnnyué hwugwgnpénipiniu (Crime against humanity) tiqpnypu wnwohu wugqud wwy-
unnuwwbu oqumwgnpéyty £ 1915 p. Swyng ghinuuwwunipjuu hpnnnipjuu httn juwywsd
b dhpwqqujunptiv uwhdwuyty Lynipuptipgjuu puwmwywpnipjuu juunuwnpmipjuu dky,
tinp bwghunmwlyuwu Wuwnmbpuwgdwlwu hwugugnpsubinp juuguwé thu nuumwpwuh wnwy:
Upnipuptingjuu nuunwywpnigjuu dudwuwy b hpuyugbnm wbwgly Ladhuu wnwywp-
Ytg nuunwjwpnipjuu hwuwmwpnpbp pungpyt) ginwuwwunpeniu (Genocide) tqpnypen,
npp unbindtihu Ytipohu ujuwnh tp mutighy bwb wyng ginwuwwumpniup: Uynipuptp-
quiu nuunwyupnpjuu dudwuwy Lidyhup hwonnnipjuu shwuwy, U dhwju 1948 p. nhy-
wbidptiph 9-hu UUU-h Quwynp wuwdpiiwgh Ynnihg punniugbg  «8tiquuyuiunipiniu
hwugwgnpénipyniup Juujuwnpgbin b nppu hwdwp ywuwwnmdh dwuhu» Ynuybughwiu:

duwuwmtipp gnyg tu wwihu, np Oudwywu Yuyupnmpjwu Ynnihg hugtinh ujunmdwdp
hpwgnpédyty b pl dwpnympjui nbd mygnjusé hwugugnpdmpmu b ph’ glnuuywun-
pinu: (hunh hnpywémd yupmoynmd L wyu tpynt hwugugnponpinuutiph npubnpnudp
Cwyng gtinuuywunigjuu ophwymud: b huyn b pipymd Cwyng gtinuuywiunipjuu uyw-
uwynipjniup dwppynipjuu nhid mnnjus hwugwgnpénipjuu b glinuuwywunipjuu hwyb-
gulupgh umtinétwu hwpgnud:
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Stnuuwwunipniu b dwupnpynmpjuu nbd niqnyusé huugugnpoémpiniuubn hwujugni-
pntuutinu hpbug Ytppuwuu dhwltipynuin unnwugwuu 1940-wlu pe.: Uwpnynipjuu
nbid mynywé hwugugnpénipmuubpn utipmnptiu juuyyws tu glinuuywumpniu hwu-
gugnpénipjuu hwytigwwnpgh htin, uwfwju wytih pungpyniu Gu, pwuh np Ubpunnd
tu pwnwpughwjwu puwlsmpjuu juyu quugqyuséubph ypw hwpdwlynuiubinp, huy
glinuwuywunpniu hwugugnpénipniup vwhdwuwthwyynd £ wqquyghy, tpuhly, nwuw-
Jujuu jud Ypnuwuiu fudptiph nduswugiudp: Uyu tpynt hwugugnpénipiniuuinh hwyb-
gulungbph abwynpiwu hwdwn hp dwdwuwhhu wnyu bGu tnt) npnywjh wuwndwljuwu
uwuwunpyuyutip, npnug ke Juplnp b hwulwuw, ph hug ntip £ mutigly <wyng gtinw-
uwwunipjniup:
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Uwnpl putwpytynt Gup ginuuwwunipjuu b dwpnnipjuu npbd ninnjué hwugw-
gnpémpniuubinh hnfujuwwygywénieiniup b npuug npulinpnidp Lwyng glinuwuwwuni-
pjwu ophuwymd: Chnwqnunipyu dby fuunhp Gup npty’ gnyg mwm wwpumnuwuwu
(nipphwjh pwunwpwlwunipjuup uywuwplnn dunnnujuuutiph Ynndhg wnwy pwy-
ynn wyu phqtiph vuwuynipniup, ph 1915 p. Oudwyywu Juyupmpniup hwjtinh Wun-
dwdp npul hwugwugnpénipiniu sh hpwgnpot:

Stnuuwwunipiniu (genocide) tiqpnyeh hwdbdwwmnipyudp dwpnynipjuu nbd ninn-
Jwod hwugwugnpénipni (crime against humanity) tiqpnypenp opowuwnnipjuu dby b npyty
wybijh yun' wnujuqu XVII nuph Yhutiphg: Upnwhwjwmnipyut htnhuwyu wdbiwgu
hwjwuwuunpjudp dnpumtipu £: Uju hwdwfu tp oguugnpéynid dpwuuhwynd (kip-
ptifu’ crimes de lése humanité): funubtny hwdpunhwunip puuuwwwpoiwy Gupwlyw
gnpénnnipniuubtipnh dwupu, huswhuhp G, oppuwly, gnympymup b uwwmpmiup' 9dnj-
wbtipt wunud Ep, ph dwppynipjuiu nbd junmwupjwus hwugugnpsnipjmuutinn whwnp L
wuwndytu: hbunwpugh hpwywpwu, dbd thhihunthw Qtqupt Ahjuphwu, punhwfw-
nulp, guimd Ep, np gunhhg wnfbih Juhun wuwhdubipp YJupnn Gu Jhpugnpuiup (bt
dwppmpjuu b, dwppynpjuu nbid hwugugnpénipimu: Gapoypp dhwdwdwuwy
oguwgnpdéymd Ep uwb Uugihuymu®:

«Uwpnynpjuu nbd mynjué hwugugnpénipimu»  wpmwhwyjnnpjut’ wwphubp
ownniuwly Yhpwndwu dwupu £ giuynid bwb wyu, np Spwuuhwh Ugqughu dnnnyh
putwpynidubiph  dwdwuwly hbtquihnfuwuu Uwpuhdhjhwu (nptuwhtipp Lninnyp-
Ynu 16-nn pwgqwynpht wwjwunid tp «criminel envers ’humanité», wyupipt' dwpnym-
pjwu nbd hwugugnpénipimi Juunwpwd wud* Shnwquymd' 19-py pupmd, dwpnln-
pjuu nbd nnnywd hwugugnpénipmiiutipp, wunmwpwynyu, Juwywsé thu unpynipuu
U unpyuywunnipjuu htwn®:

Uju tiqpnypu wnwohu wugud yuwymnuwwtiu oguwgnpdytug 1915p. Cwyng gtinw-
uywinipjuwu hpnnnipjut htn Juwywé: Tugihwgh, Spwuuhugh b Onuwunwup!
1915 p. dwjhuh 24-h hwdwwbn hngwugpmu upymd tp. «Gpbpb dby wdhu §, hug
Cwjwuwmwumd ppntipp b pnipptipp oudwyjwu  hpfuwunipmuutiph panwynipjudp b
hwéwju odwunwynpjuip quugyuéuwghu swpnbtph tu Gupwpymd hwytiphu: Luiwu
swpnbp tu mbnh mubkgty wwpphu (unp wndwpny) Epgpoodnid, Uumd, Rhpeihuntd,
Uniymd, Uwuniunud, 2bgpniunid b nn9 Uhjhhhwymd: dwuphu hwpwyhg nipg hwpymp
gnintiph  puwyhsutipn uywuyly Gu: Uyn punupnid hwjuljuu punudwutipn opsw-
thwlywé tu b hwpbdwyndutiph Gu Gupwpyynid ppntph Ynnidhg: Uhlungu dwdwuwy
Jnunwunumuynujuu oudwiywu Junwywpmpniup htmwwunmdutiph | Gupupymd
fJuwnun hwy puwlsnpjuup: <woyh wnutijny dwppynipjuu b punupwyppnipjuu ntd

1 William Schabas, Unimaginable Atrocities: Justice, Politics, and Rights at the War Crimes Tribunals
(Oxford: Oxford University Press, 2012), 51-52.

2 William Schabas, Genocide in International Law: The Crime of Crimes (Cambridge: Cambridge
University Press, 2009), 20.

3 Schabas,Unimaginable Atrocities, 52.
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mnnywsd (Fmpphugh wyy unp hwigugnpémpymuutipp’ nuguwlhg YJunwywpnipjmy-
utipp hpwywpwyuy hwymwpuwpnd Bu Bwpap nowup, np hpkup Wwwwufuwiwwnyni-
pjuu tu Gupupibn oudwyjwu Junwywpnpjuu pnnp wunwdubphu b wyy swpnb-
nnd utipgpuwyywd upwiug gnpdwluubtiphur

«Uwpnnipjuu nbd mynyué hwugugnpompniu» tqpoyen, huswbu yupnd uyb-
ghup, thywqqujunptit uwhiwuybg Uinipuptingjuu puunwyjwupnipjuu dudwuwy: Uju
tiqpnypu punpyty F UUG-h Ghpugnyu nuunwpwuh npuwnwynp (bnpbipn Rbpunup
Unndhg, ny Ujnipuptipgjuiun nuunuwywupnpjuu dwudwuwy UUG-h quuynp nuwnw-
Juwqu tp U wdbphljuu wwwyhpuympjuu nbujuwpp Lonugnup Ynudtipuuund,
nputin abwybipwyty £ dhowgquyh nwqiujwu wmphpniuwh Juunuwnpmpniup: &bp-
unul wyn hwpgny funphpnuiygl) tp dhywqquyht hpuynmuph dwuuwgtin <tipy Lwni-
wtipywjunh htiw’: Lnugnuph Ynudbpwuuh tipghu optipht’ 1945 p. hnyhupl, wdbph-
Ywu Ynnihg gjfuwynp pwuwlgnn (nptipn Rupuntu wnwywpljhg nudwunipniuutinn,
hwjwéwuputipp b mbnwhwunipymuutipn npuyty npwbu dwppynpjuu bl Juwnwnp-
ynn hwugwgnpénipimuutin: Lw Ynudbtipwuuh pupugpmd uymd Ep, np wyny qunuthwph
htinhtwlu wugqihwgh hpwjwugbnm <tpy Lunnbpywjunu t, ny Lbdpphoh hwdwjuw-
pwuh hwupuwghu hpwyniuph wdphnup vwjuwguhu tp®: 1945 p. Gpypnpy hwdwuwp-
hwjhtt Wuwwbtipugqinud hwnpwiwjuws whnmpniuutpp wwhu Gu wn Ggpoyph uwh-
dwunuwipn: Ujnipupbipgyuiu mphpniuwgh Juiunbwnpnipjuu 6-pn hnnjwodn, npu pungniu-
Yty bp 1945 p. ognuwinuh 8-h Lnunpnup Ynudptipwbunid, uwhdwumd tp' wphpniuwgp
Yniubuw hpwyjwunmpiniu tptp Jupgh' yunbpugqdwiwy, uunqunnigjuu b dwpnyne-
pjwu nhid mynyud hwugugnpémpniuutiph Wuwdwdp”: Uwppynipjuu pbd ninn-
Jwod hwugugnpénpimup Uhswgquiht nwquuwu wphpmuwh 6-pn hnnjwsh ¢
Ytwnmd (Article 6(c) of the Charter of the International Military Tribunal) uwhdwuynid
tp htnbju) Ytpy. «Dwwnbpugqihg wowy Jud wwwnbipuqih pupwugpnid punwpu-
ghwjwu puwlynipjuu uywunpniup, puwgusnidp, unplugmdp, wbnuwhwunipniup
b upwug nhd gnpéwunpyué wy wudwpnuyh gnpénnnipniuutin Jud punwpwyul,
nwuwjwliu, Ypnuwu pupdwnhputipny hwjwéwupubnp, Jud npuug htin Juwywsé
guuljugwd hwugugnpémpjmu tupwliw G mphpmuwh hpuwunpuup' wuljwfu wiu
pwihg, wyn gnpénnmpymuutpp wyjw; whwnnpyuu utpphu optitunpmpju fuwfunnd
b, pb” ny»s:

4 dhgtu Lngupuu, Lwyng ghnuuwuwiunigeniup  dhswqquigh  hpuwywlul  huupwgenepnd
(Gplwy, htin. hpww., 2014), 8:

5 David Luban, “A Theory of Crimes Against Humanity”, Yale Journal of International Law, vol. 29, no.
3 (2004): 86.

6 Schabas, Justice, Politics, and Rights at the War Crimes Tribunals, 51.

7  Dinah L.Shelton, Encyclopedia of Genocide and Crimes Against Humanity, vol. 1 (New York: Thomson
Gale, 20085, vol. 1), 211.

8 Nuremberg Charter (Charter of the International Military Tribunal), London, 8 August 1945, https://
ghum.kuleuven.be/ggs/events/2013/springlectures2013/documents-1/lecture-5-nuremberg-charter.pdf,
nhuyt | 07.05.2017:
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Umpupbipgquu  npuunwyupmpjuu dudwuwl  hpujugbn Gwdugly  Ladyphuu
Ll wnwowpynmd tp nuuuyjupmpjuu  thwunwpnebp punggpil giinuuwwunigmu
(genocide) tiqpnypn: Gpb Lumwbpuyujunp «dwppynipjuu nbd ninnjusé hwugugnp-
Snipniuy» tiqpnypp Jhpwntint wnwowpympjuu htinhuwyu tp, wwyw LEdyhup gtinw-
uywunipiniu (genocide) tqpnypeh untménnu tp: 8tnuuwwunipniu (genocide) tiqpnypen
uw Juquty tp 1944 p. hpuwwpuyws «Unwugph wbpnipmmuubph junwyjwpnudp
pnuwquypyws Gypnwuwynid» wpfuwunnipjuu dhy: Uju juquiyws tp hniuwnpbiu genos
(nwuw, gtin) b juwnputiptiu cide (uwywuti) pwntphg®: Uhswqquihtt punypeh wnwohu
hwumwpninep, npnd ogmwgnpdymd Ep - «ginuuwwunpiniu» (genocide) tiqpnypen,
1945 . hnjwbtdptiph 18-h Uympuptingh thowgquht nwqdwluwu npuwmwpwuh dbnun-
puywu tigpuljugnipmuu Ep’, npmud gtinuuwwunieniup ninbu skp Gwuwsymd nputiv
wnwudht vwhdwujwd hwugugnpémpniu: Gy dhwju 1948 p. nhjubdptiph 9-hu
UUU-h Quuynp wuwdpitiwgh ynndhg punniuybg «8tquuwywiunipniu hwugugnpénti-
piup Juuuwpgbtint b npuw hwdwp yuwwdh dwupu» Ynugbughwu™

Rupiwuwh gniquphynpjudp  dwuppynpjuu nbd ninnué  hwugugnpénipniu
L ghinuwuwwunipymu hwuugmpmuubnu wnwy puwynn Lwnnbipywjunu m LEdhhup
unynply Gu Lynyh Swu Ywughdhph hwdwjuwpwiunud, npp gun hwynuh Ep hp hpwyniuph
nunngny: Gy npuk thwuwm squ, np upwup dhijuug Gwuwsmd thu Lynymd nuwutyn
wmwphutinhg Lpwug tphniupu b hwdwjuwpwumd mumgwuty b ppiujuiu hpwyniuph
ynndtiunp Royhmu Uwlunplhsp, U upwup dbd hbmwppppmpmu nubhu pptwluu
hpwyniuph ujuumdwdp®: Uhswqquyhu hpuyniuph qupqugdwiu gnpémd dké ubipnpoud
niubigwd wyu dwpnuug Gwuwuyuphutipp hwywuwpwn fuwsytghu 1940-wuu b 1950-
wluw pp., tpp LEdhhup Stquuwuunipjuu Ynuytiughwih wufunuy pupnghsu tp, huy
Lumuwubtipuujumnp Upnupunumnipjuu dhowgquhu puunwpuiuh npumwynp fp':

Lpwug qunuthwupubinp hwdwyuwphwht wpdwgquiup niubgwiu: 8tinuuwwunipynu
L dwppynipjuu nbd ninnyud hwugugnpénipniuubtp hwuugnipjniuubinp qupgugty
tu Ynnp Ynnph b juyynid Gu wvhwmh m judph uvyyuiunmpuu hn®: Aphunwiugh hpw-

9 Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation - Analysis of Government -
Proposals for Redress (Washington, D.C.:Carnegie Endowment for International Peace, 1944), 79.

10 Indictment presented to the International Military Tribunal in Nuremberg, 18 October, 1945, 12, http://
www.cvce.eu/content/publication/2003/10/31/6b56300d-27a5-4550-8b07-f71e303ba2bl/publishable_en.pdf,
nhwyty £ 10.05.2017:

11 Stnquwuwwunipinu hwugugnponipmup juujuwpgtint b npw hwdwp ywwdh dwupu Ynu-
ytughw, http://www.un.am/res/UN%20Treaties/IIl_1.pdf, nhwyty § 06.05.2017:

12 Ana Filipa Vrdoljak, “Human Rights and Genocide: The Work of Lauterpacht and Lemkin in Modern
International Law,” The European Journal of International Law 20, no. 4 (2010):1168.

13 Michael G. Karnavas, Book Review - East West Street: On the Origins of Genocide and Crimes Against
Humanity, by Philippe Sands, http://michaelgkarnavas.net/blog/2016/12/29/book-review-east-west-street/,
nhuyty £ 10.05.2017:

14 Schabas, Justice, Politics, and Rights at the War Crimes Tribunals, 51.

15 Philippe Sands, East West Street: On the Origins of “Genocide” and “Crimes Against Humanity’
(London: Weidenfeld & Nicolson, 2016), 378.
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ymuph wypndtunp b vthowqgquyh hpwyniuph dwubwgbim Shthw Uwunup The Atlantic
wupptipuuuphu mywsé hwpgugpnygnid wnwuduwgumd § dwpnpmpjuu npad mnnywsé
hwugwgnpénipjniuutiph b ginwuwwunipjwu dhol inwd wmwpptipnipniuutinp. «Uwpn-
Ynipjui nbd ninnjué hwugwgnpénipmuubtpn jhumpnuwund tu dkd pyny wuhwwn-
utiph uywunipjwu Ypw: Ukd pyny wuhwumubnh hwiwupgyws, quugyudughu uww-
unipjniup dwppynipjuu nhid ninnuéd hwugugnpémpiniu b Sinuuwwunigjmiuu wy)
ninnnipjniu nivh: Stnuuywunpniup punpnpynid £ ny ph npyiu wvhwnubph uyw-
unipymu, wy fjudptiph ngugwgmu: Uy Ytipy wuws' s pyny wuhwwnubph nguswgnd,
nyptin Juqunud Gu dh judph dwu: Uju auny Gpym hwujugnipymuutinn mwpptp uyw-
wnwlutipn mutiv: Utiyp uyunwy niuh yuwymuywul) wuhwwnht, huly dnuph bygumwlu b
wwpuuwuby junidpp»'®:

Lwnmwutipywjunp Yhumpnuwgwd tp wuhwnh pw' nputiv wppbipuwu uww-
unipniuubiph phpwju: buy Ladyhup Yhunmpnuwumd tp fudph ypw’ npubu phpwfu,
wjuhupu’ npnwyh judph wunwy wuhwwubph uywinpiuubph Yypw, npnup Jumwp-
ymd thu funudpp nguswgutint nhuwynpmpjudp?: LEdjhut wyju mbuwfbinu tp wnwy
puynid, np dwpnhy uyuuynid Jud Juwuynmd Gy, pwuh np wgquhu, Ypnuuuu jud
tpuhjuluwu fuiph wunwdubp tu: bull Lwninbpyuwiunh junsdhpny dwnpnhly wuhw-
nwluwu Gy, b upwup wyhwmp L wuymwuwuybu wuhwwmwwbiu, wy) ny ph npwtiu npnpuyh
fudph wunudutip: Lumwutpywjunh hudwn Juwuguynp tp Lidghup' jadpbiph wwywn-
yuwunipjwu qunuhwpp, hipp Junhwbp untinét wjuwyhup wuwydwuutp, pht LEidyhup
thnpamd b wuwynuwul) pnjnphl, wyuhupu' dh fudpht dby wy) judphg®:

Uwpnynipjuu npbid ninnyuwé hwugugnpémpiniuutiph b ginuuwwunipjuu hwjb-
gulupgbpt wnwy pwynn htmhiwyutiph' Lidyhuh b Lwmntpywiunmh mwpuiup-
Smpjnuubinph wwwwnny wyu tpynt hwugugnpénipiniuutiph thnfjuhwpwptipnipniu-
utinu wynutu £ Yuwghu fjuunpuhwpnyg: 6y pwuh np wyju hwujugnipiniuutipu niutiu
pwqUiwphy punhwunp hwnfwuhjubp, qui dwuuwgbwubn, oppuwy' shu hpwyw-
pwu Egnu Gybypp, nyptip funphnipn wytight npuup dhwynpt®, uwfjuyu gbinuuujw-
unipjwu hwjigwupgh Ynnduwyhg twdwgty Ledyhuh b dwppynipjuu nbd mny-
Jwd hwugugnpénipymiuutinh hugtigwupgh hhtuwlyuu yuyumwwu <tpy Lumwnbp-
wwjunph dhol pupwgwsd wuwypwpu wphtiumwwunptiu pudwiubtg udwu hwugwgnp-
dmpjmuutiph thwutwlwiu hwjbguupgp' Juwugbny npuug htmwqu Juufuwpgb-
[nuip b nuumuywpumndp®:

16 Robert Coalson,“What’s the Difference Between ‘Crimes Against Humanity’ and ‘Genocide?” Bosco
Ntaganda has been charged with the first. Here’s what it means,” https://www.theatlantic.com/international/
archive/2013/03/whats-the-difference-between-crimes-against-humanity-and-genocide/274167/, nhuyty t
10.05.2017:

17 Karnavas,“Book Review — East West Street.”
18 Coalson, “What’s the Difference Between ‘Crimes Against Humanity” and ‘Genocide?”
19 Filipa,“Human Rights and Genocide,” 1192.

20 Jjunhihp dwpnwwywh, Luwyng ghnuuwwiuniegui dudisdu, nuipuwupyduwl b hluplodipubph
Yhpuwgduu hpwjuluis hpidwwfuun ppulipp (Gnlwu: GDL hpuw., 2017), 54:
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Cwnjuuywluu E, np ginuuywunipimu  hwugugnpdnipimup  uupugnptynt
hwdwp hwdwwywnwuuwu tqpnye thunptjhu Ldyhup nhuwpyly p uwb «Uwinn-
Ynipjuu nbd ninnyué huugugnpdmpmu» (Crime against humanity) kqpnypp b wju
hwdwnt) ny uvyumwwhwpdiwp: Gw quund tp, ph «dwppynipjuu nbid ninnywé
hwugugnpénmpjniu» tqpnypu wunpny § U ny dygphw. wyy tqpnyph wnusnipniup
wwwbpwqiuh htim pwgunnd £ npu Yhpunnidu wju quugywudwghu uywiunipiniu-
ubiph juuwdwdp, npnup Juwnwpyby Gu ng yuwbpugdwiwi wwydwiitpnud' npuytiu
opphwy ptiptny hptwubtph b Wmu thnppudwuinmpimuutph ujuundwdp hwugw-
gnpénmpiniuutpp Ftipdwuhwymd bwjupwu Gpypnpn hwdwluwphwhu Wuwwnmbipugudh
uluytip 1939 p.2: fIunhpu wju §, np uygpuwlyuu opowunid wyu hwugwgnpénipjudp
Ehu punpnymd yuwnbpuqudh pupugpnid mbinh niutiguwd gnpdnnnipymuubnn: « Gimpu-
ptingyuu wphpnuwp Yngymd Ep nwqdwljuu wphpniuwy: Afugh nuqdwjwu ujwén-
nuiwu wwunmbtipuquh twfuuwwnmpuumnipiniuhg, twghunutipp ywwndytight uwb
yuwwbpuqdwwu b dwuppynipjuu nbd ninnus hwugugnpénipymuubtinh hwdwn,
npnup wtinh Fhu mutigh] wgptiunp whnnpjwu Ynndhg ubthwljwu pwunupughwljwuwu
puwysmpiuu ujuundwdp wgptiuhy yuwubpuqdh dwudwuwy jud juwyjwsd yumnb-
nwquh htin: GQpuwhuny, dwppynpjuu nbd mpnyué hwugugnponpiniuubinp, puwn
Enipjwl, yuwbpugduwuwu hwugugnpénipiniuutin tu jud ywwbtinpugqdh dwdwiwly
wtinh mubtigué hwugwgnpénpiuutin»?, - upnid kp LEdyhup:

bw upénd Ep, np, h mwppbipnipiniu dwpnnipjuu nbd ninnywsé hwugugnpdénti-
piniuutiph, ghinwuwwunipjniu hwugugnpénipiup upnn L phpwgnpdyty ng dhugu
wuwwtipuqih dwdwuwy, wyjl pwnun wupdwuubpnud®: Unw andhg «dwpgynipput
nbid ninnuéd hwugugnponipiniu» bgpnypp swthwquug mwpnnniuwy tp ot hwdpungn-
Yniu. npnpwyh judph wunwdutiph uywunipniuu wju puqiwpehy hwugwuputinh dub-
nhg dtiyu kp, npu pungpyynmd b «dwpnpynipjuu nbd ninnyué hwugwgnpénipjuu» uwh-
dwudwu dbig:

Ltiyhup hnyu mubip, np Umpuptingjuu puunwywpnipjuu pupugpniyd «gbnuuww-
unipjniu» hwuugmpniup Ypungnpyyh hhduwuwu yuwntipugdwuluwu hwugugnpéutiph
ntid dbinunpuluu bgpujugnipjuu dtie®: Uwluwyju upw hwynnnipjniup [hwjuwmwp
skp, suwgwd upwu, np Ggpoypu ogumwgnpdymd tp dbnunpulwu btgqpuyugnipiniu-

21 Dan Eshet, “Totally Unofficial: Raphael Lemkin and the Genocide Convention” in The Making History
Series ed.Adam Strom & the Facing History and Ourselves Staff (Brookline: Facing History and Ourselves,
2007), 19.

22 American Jewish Historical Society (hereinafter AJHS), P-154, Raphael Lemkin Collection, Box 6, Folder
9, Notes on Relation of the Genocide Convention and the Nuremberg Law, Notes relating to the Resolution on
Genocide of November 21, 1947, 1.

23 AJHS, P-154, Raphael Lemkin Collection, Box 6, Folder 9, Notes on the relation of the Genocide Convention
and the Nuremberg Law, Memorandum, undated, 1.

24 Eshet, Totally Unofficial: Raphael Lemkin and the Genocide Convention, 19.

25 Marc Daniel Segesser, Myriam Gessler, “Raphael Lemkin and the International Debate on the Punishment of
War Crimes (1919-1948),” Journal of Genocide Research 7 (4): 463.
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utiph b puwnwyupnpjuu wjwpuwluu hwuunwpynidubiph dhy, «ghinuuwwuniyeniup»
skp Awuwgynid npytiv wnwudhu vwhdwujwsd hwugugnpémpniu: LEdyhup ndgnh tp
Ujnipupbipqyuu nuunwywpnipiniuhg, np ghinuuwwunipjuu thnfjuwptiu npuytiu wnwu-
apu hwugwgnpénipniu tp Awuwsynud dwppynipjuu npid ninnjus hwugugnpént-
pinup:

Lhnwquynud Ldyhuh yppnydniupu hp wpmwhwjnnigimup gunuy UUY-h mbnt-
Yugph (United Nations Bulletin)' Uynipupbingyuit nuumwywpnpjw putiung wnnipjuut
nnnyué hnnpyuénd: Lw wunmd tp, ph Uympupbipgyuiu pumwywupnemup hhu-
uwuund qpunyty § dwpnynipjuu nbid ninnjuwé hwugugnpdnipjniuutinny, npnup
wbinh Eu mubtigh) Wwannujuwu wuumbpuqdutiph dwdwuwy, hull gbinuuwwunipniuu
pungpynud L wynuhup hwugugnpénmpmuutppn juwunun yuwyjdwuubpmd?: Ladyhup
wlyuuwihputipt wpnwpugwu dhwju 1948 p. nhiubtidptinh 9-hu, tpp punmuytg
«8tnuwuywunipniu hwugugnpdnipimup juujubjnt b ppu hwdwp Wuwnmdh dwuphu»
Ynuytiughwi:

Cwnl | pungéty, np, h wwppbipnipniu ghinuuywumpuu, dwppynipjuu nbd
ninnyué  hwugugnpdmpimuutinph ntiypmd  dhuy wydd gnmpymu yniuh  hwwnnily
dhowqquyhu Ynuybughw: Uju hwugugnpémpniup dund £ ubipunywé dhywqquyhu
nuwwpwuutiph b wmphpniuwjubiph Juunuwnpnipymiuubipmd: (¢tpbu dwpnyniejuu
ntd ninnywé hwugugnpdmpimuutinph dwuny hwwnitly Ynubughwgh puguluyni-
pInup Wuydwuwynpyws b junwywpnipiniuutinh dmwhngmpjudp, np hpkug punw-
pujuu ntjuwjwputipp b pwquwluwy, htnwluniquiuu, nunmphjuuwuu mdbpmd
pwpdpwunpwu yuwpwmnyuutipp b wdbithg wnwy whunnipjuu gqmijuubinppn Jupnn
tu yuwwnwujpwuwnynigjuu tupwnplyty wdwu Ynuytughwgh npoypubnny, teb wju
gnjnipniu niubuw?:

Utd pyny wudwug hwdiwunpgywsé uyuunipniup hwugugnpénipyniu §, dwpnyni-
pjul ntd mnnyué hwigwgnpémpmu, puyg npu' ghinuuwwunpniu hwugwgnpom-
P |hubkp juuqwsd b dwpnuuyuiutph dnunpnipniuphg: 8tnuuwwunipiniu hwu-
gugnpénipniup punugwd b tpyn wmwpphg' dwnwgpmipniuhg b gnpénnnipyniupg:
Unwnpyuénipmup huwpuwynp | wudhpwwybiu wwugnigt]  hwjnwpupnpniuutinh
Juu hpudwuubph wnjuynpjuu nhypmy: Puyg wybh hwwfu dwnwnpnipmiup tpimd
I hwdwlupgwsé gnpénnmpniuutiph wnjuympniuhg: buy £ np jhuh hwugugnpéni-
pjuu oupdwnhpp (hnnh hwthpnwynd, wqquiht wuwjuwugnipiniu, wwpwdpwhu
wdpnnowuunipniu b wyju), el hwugugnpdutinp gnpénnmpniuutpn tu hpulwuwg-
unud fudphu jud fudph dh dwuhu ngugwgubn dwnwnpnipjudp, wyw dbup gnpd niutiup
gtinuuwwunipnu hwugugnpdnipjuu htim?:

26 William Korey, An Epitaph for Raphael Lemkin (New York: Jacob Blaustein Institute for the Advancement
of Human Rights, 2001), 27.

27 Cherif Bassiouni, “Crimes Against Humanity: The Case for a Specialized Convention,” Washington
University Global Studies Law Review. 9, no. 4 (2010): 584.

28 Stnuuwwiunpjuu hpujuwlwu uwhdiwundp wt'u htwmbyuwy hnnudng' http://www.preventgenocide.
org/genocide/officialtext-printerfriendly.htm, nhwyty £ 05.05.2017:
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Unwgynud t, np dwpnpympjuu nbd ninnywé hwugugnpdnipymuutinhg ginuuww-
unipjuu wwppbpwynn hwnwuuhyp ginuuwywumpjuu duwynp wwpple b, wyuhupu’
wqqujht, Lpupuyuu, nwuwjuyuwu, Ypnuwyuwu fudphu dwuuwyh Jud wdpnnoni-
prudp nsuswgubtnt dnwnpmpymup: Uwpphnipjuu npbd ninnyuwé hwugugnpdnipiniu-
utiph ntiypnid udwu dwmwnpnipniu sh ywhwugymi®: fudphu ngusmgubtm dwnwrnpni-
pjwu wnjuynipmup ghnuuwwunipniut wnwudbwgund  dmu dhowqquyhu hwu-
gwgnpénipymuutiphg, b wyy yuwwnny wju hwdiwpynmd | wnwuduwyh swupnpjuu
hwugwgnpénipmu b hhpwwmwynd £ npuitiv hwugugnpénpjmuubinh hwugwgnpéni-
pintu (cime of crimes)*:

buy Jhpuptipnud | dwppynipjuu nbd mnnywsé hwugugnpénipjuiup, www wyju
wuwhwuonid | wwwgnyg, np hwugwupp Juwmwnpyty § npybu punupughwiuu puwly-
smpjuu nhid Juju nwpwénd guws Yud hwdwlupgywéd hwpawynidutiph  dwu
(committed as part of widespread or systematic attack against a civilian population)*:

Stnuuwwunipiniu hwugugnpémpjuu wwppbpp puywpupmyd G dwpnynipjuu
ntd ninnyué hwugugnpénipniuutinh wwhwugubinp, b glinwuwwunipniuu h uyqpuut
hwdwpynd tp dwpnympuu nid ninnyué hwigugnpémpymu' Juwmwpjws wqqughl,
LRruhy, nwuwyuuu jud Ypnuwuu judptipht wdpnnompjudp Jud dwuuwlh nguswg-
utint nhwnwynpnipjudp®: Snipupwugnip ginuuwwunpniu junpnn L jhut) dwpnyni-
pjuu nd ninnywé hwugugnpdmpniu, puyg dwpnnipjui nbd ninnywd ny pnjnp hwu-
gugnpénipmuutipn Jupnn bu jhul) ginuuwwuniyeniu:

Quuyud wju mbuwtimutiphy, ph ginuuwwunpmup dwppynpjuu nbd ninnyuo
hwugwgnpénipjuu swup whuwy b, wjumhwuntipé upwup jhnyhu wnwudhu hwugw-
gnpémpniuutin Gu®, hush wwywgnygu L wju hwugqudwupp, np hwwnnily dhowgqughu
wphpniuwiutipp, npnup untindyty thu' htmwpuum nwunugh b Cwpwyupwy huwgh
hpunwpanipjniuutinp, ginuuywunpyuup b dwppympjuu nhd mynywsé hwugugnp-
onipjuwup Ypwpbtnyt Gu npuitiv jhngyhu wnwudhu hwugugnpénipymuutinh®: Uwuyuy,
huswbtiu wpnbu upytg, uw ¢h Gupwnpmd, np dhuunyu dwdwuwy sbu fupnn wntinh
mubtw) U ginuuwywunipni, U dwppympjuu nphd mynjwsd hwigugnpémpyniu: Uju-
wtiu, onpuwl, Frwnhujwy Ypuwhsh gnpony Cwpwyujwyhwih wphpniuwih puumuluu
wyuwjwwp upwu puunuwywupntg ginuuywunipjuy, dtwppynigjuu pbd ninnyué hwu-
gugnpoénipju b wwwmbipuquuluwu hwugwgnpénipnmiuubph  hwdwp:  Fwwmwpwup

29 Yusuf Aksar, Implementing International Humanitarian Law: From the Ad Hoc Tribunals to a Permanent
International Criminal Court (London and New York: Routledge, 2004), 205.

30 Robert Cryer, Hikan Friman, Darryl Robinson and Elizabeth Wilmshurst, An Introduction to International
Criminal Law and Procedure (Cambridge: Cambridge University Press, 2010), 203.

31 Bassiouni Cherif, Crimes against Humanity: Historical Evolution and Contemporary Application (Cambridge:
Cambridge University Press, 2011), 458.

32 Cryer et all, An Introduction to International Criminal Law, 234.

33 John Quigley, The Genocide Convention: An International Law Analysis (The Ohio State University: Ashgate
Publishing Limited, 2006), 13.

34 Unyu wbinnud:
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Unpuwnhshu nuunuwuputig punwuntuybg mwupju wquuwgpydwu tpbp dbnwunpuiup-
ubipny’ wnwiug wmwppbpuwybtni, ph pwuh wwph b wpymd wyn hwugugnpompmuutiphg
jnipupwiuginiph hwdwp®:

Aupunuwluu  (Fmpphuwyh  pwnuwpwlwunipjuup  uwywuwplinn — dunnnuju-
utinp guunud Bu, np ny dhuyu <uyng glinwuwwiunieiniu wbnh sh niutigh), wyke (nip-
phwu tpplk hwytiph Wyuwdwdp dwpnpimpjuu pbd mynud hwugugnpénipniuubn sh
Juwnwnt®*: Swpwwnbuwly Yuns huwuwmwnplutin piplny® upuup yunmd Gu, np punw-
dtiup ntinh § mubighy hwytiph wbinwhwumpymu' Gjutjny nwqiwlwu wuhpudtymnpm-
uhg®: Uwluyu thwuwmbipnp gnyg tu mwhu, np Oudwiyuiu Juyupnipjuu Ynnihg hwyb-
nh ujuwndwdp hpugnpsyly b pl’ dwpgynipyut nhd ninnyué hwugugnpémpynu, nph
wprymupmy wbnh b mutigh) punqwpwghwfu ptwlsmpjuu nguswgnd, b ph’ glinw-
uywunipjniu:

buswbiu wpntiu Wby Gup, dwpnpynipjuu nbd ninnyuwsd hwugugnpénipinu hgpnypu
wnwohu wugud wwpunnuwwtiu oquwugnpéyty k1915 p. Cwyng ghinuuwwunpjuu hpn-
nupjuu htn Juuyws: Mywgpuy E, np rmuwuwnwuh wpngapsuwfuwpup Utipngb
Uwgnunyu Uugihugh b dpwuuhuwgh ubipuyugmghsutipht wnwywnyly tp hwdwwntin
huwymwpupnipiuu Uty pungnil) «2phunnutimpjuu b punupwyppnpjuu nid ninnyusé
hwugugnpénmpniuutiny  Gqpaypp, uwfuyu Spwuvhwih wpmgnpduwjuwpunp (indpy
Fayuutiu skp hwdwawjuyty wyny bqpnyeh Jhpundwu htn: Gw dnwywfunipgmu niutp,
np wyn Abwhbipuymuip Jupnn tp Jhpuynpuuu jhuty Uugihugh b Spuiuhwih qunni-
pught mhpwwbnnpjuu nwy guuynn dwhdbinuuuutph hwdwp: Qunh bw wnw-
swpltig «Lphunnutinpiuu b punupwyppnpjuu nhd mynywsd hwugugnpdmpniuutyy
tiqnnypn thnfuwphul) «dwppynipjuu b punupwppenipiuu nhd ninnywud hwugugnponi-
puutny mwuppbpuyny, npu punmiuytig (kmuwunwuh b Ukd Pphunwuhugh wpungnnps-
uwfuwpuwnpubiph Ynnuhg b wtn guuuy hwdwwnbn hwpnwpupnipjwu dtie®:

Pphnwiwugh yuwymnujwutipt oguuugnpémy thu «Ywwnywm gppnid» wnfw thwu-
wbpp' ubpyuyugutjn, np Oudwiywi  Yuyupmpymumyd hwjwqgh pwnwupwghutiph
Ununnpwsubpp dwppynipjuu npid ninnyué hwugugnpdnipymuutin tu:  «Quwnyn
qpph» hwdwawju. «U.Anjumd quuynn pnpp bwjuwpuputpp b upuug gnpdpultin-
utipu wudhpwlwunptiu b wudwdp Wyuwwmwujuwuwwmn Gy, uyqphg dhugh Ytipg, 1915 .
Utipawynp Upbbppu wybtpusé hufjuyuljuu hwugugnponipjuu hwdwp»*:

Unwyhtt hwiwpluwphuyht wywnbpuqihg htimn thnpé juuowpybg' wuwwndtyn wnw-

35 Unyu wnbnmu:

36 Morillon Report Regarding Turkey’s Progress Towards Accession no. 217, November 15, 2000, http://www.
mfa.gov.tr/morillon-report-regarding-turkey s-progress-towards-accession_br no 217---november-15 -2000.
en.mfa, nhwnyb) L 12.05.2017:

37 Edward]J. Erickson,“The Armenian Relocations and OttomanNational Security: Military Necessity or Excuse
for Genocide?” Middle East Critique 20, no. 3 (2011): 297.

38 Antonio Cassese, Cassese’s International Criminal Law (Oxford: Oxford University Press, 2013), 84.

39 Michelle Tusan, “’Crimes against Humanity’: Human Rights, the British Empire, and the Origins of the
Response to the Armenian Genocide,” The American Historical Review 119, no. 1 (2014): 62.

96


http://www.mfa.gov.tr/morillon-report-regarding-turkey_s-progress-towards-accession_br_no_217---november-15_-2000.en.mfa
http://www.mfa.gov.tr/morillon-report-regarding-turkey_s-progress-towards-accession_br_no_217---november-15_-2000.en.mfa
http://www.mfa.gov.tr/morillon-report-regarding-turkey_s-progress-towards-accession_br_no_217---november-15_-2000.en.mfa

Shnuuwuwliwmgpypulwi hwunbu 6(2), 2018

oht hwdwyluwphwht Wwwnbpuquh oudwiyuwu nwqdwlwu hwugugnpdutiphu: 1919-
1920 pp. Oudwywu Juyupnipmumd twjuuwuu nwquuiuu wphpniuwy Ep untins-
ytii' hnyutiph b hwytiph gtinuwuwwimpmith hpugnpéwé nwgdwyui hwugwgnpdutiphu
wyuwwndtint hwdwn: Upnbu 1919 p. hnmujwphu Oudwyuiu Juyupnipgjniunid pphunwuw-
Juu hwudumuwmuwp, snjyufuw) Undtiputip Gmg-Lwjpnpthp junumd bp «dwpnynipuu
ntid hwugugnponpyniiubiph dtmwynpubiphu nuntiny dwuphu®®: -Luypenpthp wyunnud
tp, np huybiph Ynunpwéubph hwdwp' npytiu uwntpugdwluu hwugugnpénipmu-
utiph dtinuynputin gbipdwuwgh uvywutipp unyuybu whwmp § yuunmwuuwuwmynipiniu
Yptiu. «Gpt nupuwyhgutpp npngtu puumwpwu pliply upwug, nyptp Yybpshu wwwnb-
nuqih dwdwuwy dinuynp tu dwppynmpjuu ntid ninnjusé hwugugnpdmpniuutinh
hpwjuwuwgdwu hwpgnud, bu guuuwund B uply, np Lhdwu $nu Uwunbpuh wuntup
wtinp £ hhpwwmwyh»*:

Gy 1919 p. qupuwup oudwyjwu Junwywpnpniup pphuwiwluwu htmbnnujwu
Quiwt mwy atippuluitg wybh pwu 100 pwpadpwumhwu juuwéjwubnh, wn
pYnd’ pupdpwumhdwu wptph' bwjuwpuputiph, twhwigquuwtwubph b ghynpulwi-
ubtinh*: huy 1919 p. dwjhuh 26-hu pphuwiuwghutipp dippuyjutighu pwunwumudby Yuu-
Juéyuyh, wybph nip dh pwuhup bu atippuyuiybghu, b yapohytipon 1920 . ognumnuh
pphwwiwghutiph Ynnuhg hwpnip mwuunpe nwqiuyuu hwugugnpdubip Fhu utipuy-
Yt Uwppw’ «dwpnympyui ntd mnnws hwigugnpémpmuutiph hpugnpddwu hwdwp
nuwwpwuh wowy Juugubn»®: dnpd Juumwpytg Uwjpuynd untindty dhywqquihu
wmphpniuw], uwuyu pripptpp fudtighu htimwpuunipniuutinp b uinweniptightt yuyt-
nugpuwiuu wwwgnygutinp, wyjuwbu np upwig jumwpwé wpluwmwuphg ny dh pu skp
Jupnn ogumwgnpdyty dhowqquyht nuunuuu wnjwuh Ynnihg*: b tipgn, Uté Ppp-
mwbhwu pnipp ndpugnpdutipht thnfuwuwymd | wugihwugh nwqdwgbphutiph htn®:
Ujnwtiu £ dhowgqquyht imphpmuwy sabwynpybg, uwfuyu el wyu unbtindybtp, www
pnnp hhdptipu wnfu Ehv upwumd dwpnynipjuu nhid mynyws hwugugnpénipyniu hwu-
Jugnipniup ytipsuwuuwytiu thowgqquyunpbu wdpwgptjm hwdwp, hul wyy fuunpp
mdmdu wuuwnwp skp duw dhtish Gplypnpy hwdwyluwphuwght ywaobpugdh wwpuop!
Unipuptipgjuiu punwywpnipjuu hpuwjuuwgnidp:

40 Jonathan Gary Bass, Stay the Hand of Vengeance: The Politics of War Crimes Tribunals (Princeton and
Oxford: Princeton University Press, 2000), 131.

41 Tusan Michelle, Smyrna’s Ashes: Humanitarianism, Genocide, and the Birth of the Middle East (Berkeley,
Los Angeles and London: University of California Press, 2012), 131.

42 Unyu wmbnnud, Ly 130:

43 Tianshu Zhang, “The Forgotten Legacy: Chin’s Post-Second World War Trials of Japanese War Criminals,
1946-1956,” in Historical Origins of International Criminal La:Volume I, ed. Morten Bergsmo, Wui Cheah Ling,
Yi Ping (Brussels: Torkel Opsahl Academic EPublisher, 2014), 275.

44 Allen Daniel Butler, Shadow of the Sultan’s Realm: The Destruction of the Ottoman Empire and the Creation
of the Modern Middle East (Washington: Potomac Books Inc, 2011), 211.

45  Uthut Uumdjwl, dwlwgmd b nupwwwpypnal.  Gppupenippbiph nuspuwpnieniup (1919-
1921 jogo. U 1926 o) (Gpliwu, Swyng ghinuuwwiuniejwu pwugupwu-huunhwnnun, 2013), 67:
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Y tipghytipon Unwdpnynmd tphwpnippiph nuunwwywpundw snpu nuuwjuiu gnp-
odpupwgutinh wpnniupnid tptip guép nuuh Wwpmnuywubpn dwhwwwwdh Gupwpyyb-
ghu «dwpnynipjui nbd ninnyuséd hwugugnpsnmpynmiuutinh» hwdwp, b wnwhu wugud
wyn tiqpnypl oqumwgnpéytg thowqquyht Jupnyputpmyd' <wyng gtinuuwwnipmun
uupugnpbpnt hwiwp®: Gu ppiwjuu nuunwywpnipgjniiubnp hwugtignhu dhowgquihu
hpwyniupnid unp hpwywlwu hugigwupgh’ dwpnympjui nbd nqnyws hwigwgnp-
Snipjniuinh pugwhwymdwu: Unwdpmjjuu ppiwjuu puunwywpnipniuutinh uppp
Juwwntig wju ppwhpuywyuu yywu ntipp, nph hhdwu ypw «dwpnynigjuu nbid ninn-
Jwé hwugwgnpénipniuubin» unp bqpoypep ubpwnytg unp dbwynpynn dhowqgquyhu
pptiwjuiu hpwyniupnid®’:

1920 p. ognumnuphu umnpugpywsd Ubph wuydwuwgpny bu bwjuwwnmbuynmd tp
dwpnynipjuu ntid hwugwgnpénipjniuutiph hwdwp yuwmwujuwuwwnmn wudwug ppbw-
Juu httmwyunmd: Uuuyu Ubph yuwyjdwuwghpu wynwtiu B squybpugybg b thnfuw-
nhuytg Lnquuh wuydwuwgpny, npp dwpnynipjuu nbd ninnyuwd hwugugnpénipiniu-
utiph dwuhu npnyputin skp uwfuumtiund®®:

Oudwujwu Yuyupmpniuu hp hwy puwlnmpjuu uuundwdp hpwluuwgnty |
b ginuuwwunipjniu hwugugnpémpiniup, hugu wuhuym § hugujuu puwlsni-
pjuup’ nputiu wnwudhu judph nguswgutnm nhwnwynpmipymuhg: Cwwnwuywlywu
E, np (fwdwyty Ludyhphup ghinuuwwunpniu bgpnypep unbndtijhu uuwmp £ mub-
ghi] uwl €wyng gtinuuwwunipmiup®: Gw hp «Lwytiph Ynnnpudutph dwuhu gppw-
swih atinwgnph» «Uyuwubjn dnwnpmpmu. n’y b dtnuynp» Gupwpudund hwnomy
wunpunwpaty £ Oudwiyuiu juyupnipmiund hwyiphu nsuswgubnt nhunwynpnipjuwu
wnjuynpjuup®: bul] «8tnuuwwunipjuu hwugugnpénipmup Juufutint b npw
hwdwp wwwdh dwuhu» Ynuytiughwgh ybpwpbppu) hp wunhy nuniduwuhpnipiniu-
utinhg dbynud upty k. «(-nmipptinp, nypbp dwubwygnid thu 1.2 dju hwytinh nguswgdwun,
dtinuynp tu gbinuwuwwumpjuu hwdwp, upwup gnpsoty Gu hwy wgghu nsuswgubynm
dnwnpnipjudp»°

46 Tusan, Smyrna’s Ashes, 130.

47 Dadrian Vahakn, Ak¢am Taner, Judgment At Istanbul: The Armenian Genocide Trials (New York/Oxford:
Berghahn Books, 2011), 3.

48 Uylh Jwupwdwul wk'u Cherif Bassiouni, Crimes against Humanity in International Criminal Law (The
Hague/London/Boston: Kluwer Law international, 1999), 67-68.

49 1949 p. CBS htnnuwuwpultipmpjuu épwugptiphg dbijhu wjws hwpgugpnygnud  rwduygty
Ltudyhup upnud L. «Gu htwmwppppytgh ginuuwwunipjudp, npnyhtimb wju jun wuqud wtinh
niutigwy: Uju wbinh mubigwy hwjtinph htiwn, b npwuhg htimn hwytipp gwwn Ynpn Yipwpbipdniuph
wpdwuwgwu dbpuwh Ynudptipuuunid, pwuh np upwug ghinwuwwunipjwu hpugnpsdwu dby db-
nuynp  hwugwgnpdubipp  sywwdytgh»:  “Lemkin&lLes Arméniens,”  https://www.youtube.com/
watch?v=WutF50VgaNk, nhnyl § 01.06.2017:

50 Sk'u AJHS, Raphael Lemkin Collection, P-154, Box 8, folder 14, Manuscript on the Turkish Massacre of
Armenians, 85-98.

51 AJHS, Raphael Lemkin Collection, P-154, Box 7, Folder 3, The Convention for the Prevention and Punishment
of Genocide, undated, 2.
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«Btnuuywunpniu  hwugugnpénipniup Juujubn b npuw hwdwp  Wwwdh
dwuhu» Ynuybtughwyh tpypnpny hnnpygwénmd upqwé tu wyu gnpdénnnipniuutinp, npnup
Juunwpynud Gu npuk fjudph 1phy Jud dwubiwyh nsuswugdwu dnwnpnipjudp: Unuytiv-
ghwu wnusgymd L dté pyny wuawug htm, b judph dwubwyh ngusmgdwu ntiyypmd
uyuwuwd wudwug phyp wyjuy mwpwspnid wwynpnn wdpnng fudph dby whwp k jhup
Fwuu: Fwlwuwu npulnudp fudph bpwuwluh hwndwéu b, huswhupp Gu dnwynpw-
Juunieiniup b nijuywpnipjniup, nph nguswgnidp hwugbligunid b judph pwuwuljuu
U npuwiuu mdtiph qquih Ypwmdwv’ Ypuuytiu, wng ginuuywunipjuu ntw-
pnd hwwnniyy nhnwynpnipjuu dwupu Gu Jyuymd ng dhugu hwynipjuu fwjuu hwwn-
Jwoéh' 1.5 dju puwlympuu nsuswgmip, wyl hwympjuu dnwynpuljuunipju b
ntjuywp hwnywsdh uwywunipyniup:

LEdyhuu hp wunhy pnetnhg dtynd hwnny pungénd £ «1.2 dju hwybip nguswg-
ytighu: 1916 . upwup utipuyugumd thu hwy dnnnynpnh qquih dwup, puyg ny wdpnne
hwy dnnnynipnp: Uju junupbipu wppbu hwuwmwmnud Bu tpipopn hnnjwop («8tinqw-
uywunipiniu hwugugnpoénmpeniup juujubint b nppu hwdwp ywwndh dwuhu» Ynuytiv-
ghuyh)' gnyg wwnt hwdwp, np hwugugnpsubpp Wmwnhp Gu gty nsugwguty judpht:
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wqqujhu fudptiphu thut yuuywund: 4bpuwpbpiniupu wnhwmwlwu hptwgh, hwgh,
Jupnihyh jud pnynpuljuuh ujuumdwdp Euuiu sk»:

TFhunwynpnipjuu hwuqudwuph dwuht Gu thwunmd uwb pnippuljuu nwqdiw-
Juu wwnjuuh wpdwiuwgpmpiniuutinpp: (fugqiununuhu punwpwuubph jujwugnusé
uh qwpp nuuwythnutipnid jupbnpyty tu juujpudunwsywonipjuu b ghinuuwwuw-
Juu nhwwynpnipjuu qniyg gnpénuutipp' npybu Jhumpnuwwu  hpluwumpniuutinh
Unnuhg hwjiph quugqwéwihu Ynwmnpwoubiph quwynp punpwugnphsubtip®: huswbtu
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52 Daniel David Ntanda Nsereko, “Genocide: A Crime against Mankind,” in Substantive and Procedural Aspects
of International Criminal Law: The Experience of International and National Courts, vol. 1, ed. Kirk Gabrielle
MacDonald and Swaak Q. Goldman Olivia (Hague, London Boston: Kluwer law international, 2010), 124-125.

53 AJHS, Raphael Lemkin Collection, P-154, Box 6, Folder 2, The Truman Doctrine, the Marshall Plan, and the
U.N. Action on Genocide, March 29, 1948, 1, 2.

54 Jwhwqu Ywunpuu, Cugng glnuuwuwiunyemup wqqugh b dhswqquyp hpwyniuph bplubh
hpduwfuunpp (Gplwu, GAL hpu., 2012), 36:

55 Vahakn Dadrian, “Genocide as a Problem of National and International Law: The World War I Armenian
Case and Its Contemporary Legal Ramifications,” Yale Journal of International Law 14, no. 2 (1989): 300.
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Gprl oudwywu holuwunieimuubph Ynnihg hwybpht nsuswgutint nhunwynpnipniu
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wnoll Juugquwé tphwmpnippuljuu junwywpnipniup «dwppnid» b hp wpfuhyubpp: Ogu-
swgywd thwunwpnebph pynd bhu huswbu Ghpphu gnpdtph uwfuwpwupnipjuu thwu-
nwpneinh qquih dwup, wjuytiu b Uhmpntu b wnwywnhdinigniu Yniuwuygnipjuu
Cwwnntl Juqdwltipynipjuu pnebnp, npnup Juplnp wywuwlmpniu thu niutighy hwy
dnnnypnh puwgugdwiu gnpémid®: Gy yumwhwlywu sk, np dlumnnuijuiutipp, h yhtw-
Uh shubtiny hugtiphu puwgugtint dmwnpmpjuu dwuphu Yyuynn thwunwpenptnph ngu-
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npunudbiup Gupwnpnieniuubp tu wnwy pwynd, ph wnwohu hwdwuwphwhu Wwwnb-
nwquh wjwpuhu thwunwenetph nduswgnip wupquytiv yuydwuwynpjws | tintg
nwquwiuu qunuuhpubinp poudhubtinhg yuynmuywutjm wuhpuwdbymmpudp’:

Oudwujwu phpjuwunipniuutinh Ynnihg hwytiphu nsuswgubgm dwnwnpnipgnmiup b
ginuuwwunigjwu hwupgp Juuywséh wwl wnutijm hwdwp djunnnuyuuutiph Ynn-
dhg hpduwyuwund wnwy L pwpymd wju wunnmdp, pht Lughd tdtunnm hnipwgnpni-
pituutipp b (GFwjbwp thwywgh htinwgnptpp® Ytndywsd thwunmwpenptp Gu®: Lpuug
wju wunmup htinm | hpwfwunipimuhg. (GFwubp Upswdu hp «Killing Orders: Talat
Pasha’s Telegrams and the Armenian Genocide»®® («Uwwunipjuu hpwdwuubp. (wjbk-
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pyiuutinh hpudwiutpu hpwlwu G, hugp hwunmy b oudwiyuiu hfuwunipmuubtph’
hwytinhu nguswgubint tnnwunpmpuu wnjuynpjuu dwuh:

Stnuuywuwluu nhunwynpmipjuu Jupblnp wwwgnygutinhg dtyu b quijhu k
1915 . Ylipohu L 1916 . uljgphu Uhnipiniu b wnwywnhdmpiniu Yniuwygnipjuu Ynn-

56 Oudwiywu wppupyutph thwunwpnpbph nsuywgdwi dwupt wytjh Jwupwdwuu wb'u Taner
Akgam, The Young Turks’ Crime against Humanity: The Armenian Genocide and Ethnic Cleansing in the
Ottoman Empire (Princeton: Princeton University Press, 2012), 9-20.

57 Armenian Claims and Historical Facts: Questions and Answers (Ankara: Center for Strategic Research,
2005), 33-38, http://www.mfa.gov.tr/data/DISPOLITIKA/Ermenilddialari/ArmenianClaimsandHistoricalFacts.
pdf; Sinasi Orel, Sureyya Yuca, The Talat Pasha Telegrams: Historical Fact or Armenian Fiction? (Nicosia: K.
Rustem and Bros., 1986), 276.

58 Upwd Uumnujwup Swjiynid tnué dwudwiuwl pnuwgqunph wuophumpjuu pnipp pwpwninup
Gwjhd phghg atinp b phiptp €wjng ghinuuwwunipjuu dwuhu dh jwupp wwynnuwljwu-wtnwu
Juwybtnwugptn, npnup hpuwwpuity b «Uju ult optipniu...» (1918) b « Gughd plgh hnpbipp» (1920 .
$pwiubiptiv b wigtipbn hpuwwmwpuynipgniuubpp, huy hugbpbn hpuwnwpuynppiup' 1921 p." «Ubs
n6hpp») gppbpnud:

59 Michael M. Gunter, “What Is Genocide? The Armenian Case,” Middle East Quarterly 20, no. 1 (2013): 41.

60 Taner Akcam, Killing Orders: Talat Pasha’s Telegrams and the Armenian Genocide (Cham: Palgrave
Macmillan, 2018), 261.
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Uhg hpuwwpwlywé optiuputinhg, npnup pny; Gu wyt), np whnmpiniup pnuwgpuyh
IpYwd wubipp b gnypp U unbindh jmdwpiwu hwiduwdnnnyutip” wmophutynm U hwu-
nwubnt hwdwp: Uw bu wyuwgnignid £, np upwup gnpéty Gu hwnnyy phunwynpnt-
prudp, np hwybtinu wyjliu Gppbip hptiug puwynipjwu Juyptip siu Ybpunwnuw®':

Ujuwhuny, dwpnynipjuu nbd mynyué hwugugnpémpniun b glinuuwywunipyuu
hwugwugnpénipniu hwulugnipmiuutipp utipmnptiut juwywsé tu dhdjuug htim: Gy
dhswqquyhu hpwyniupnid wyu hwugugnponipniuubinh hp huyn quym b uwhdwu-
dwu gnponud hp fwuiu wywuwlympjniuu § mubighy <wyng ginuwuwwunigjuu hpwgnp-
onudp, wyywsd hwugugnpénipymuubtinn dhwdwdwuwl guyunmu npubnpymd Gu <wyng
ghinuuwwunipjwu ophiwynud:

Narek M. Poghosyan
PhD

RELATIONSHIP BETWEEN THE CRIME AGAINST HUMANITY AND
GENOCIDE AND ITS MANIFESTATION ON THE EXAMPLE
OF THE ARMENIAN GENOCIDE

SUMMARY

Key words: crime against humanity, genocide, Raphael Lemkin, Hersch Lauterpacht,
Nuremberg trials, intention to destroy the group, Armenian genocide.

The article discusses the features and the relationship between genocide and crime
against humanity.The term crime against humanity was officially used for the first time in
1915 regarding the Armenian Genocide and was internationally defined in the Nuremberg
Charter.

During the Nuremberg trials a Polish lawyer of a Jewish origin Raphael Lemkin
proposed to include the term genocide in the court proceedings. It should be mentioned
that by creating the term genocide Raphael Lemkin has also referred to the Armenian
Genocide. Within the Nuremberg trials Lemkin did not succeed in promoting its new
concept, and only on December 9, 1948 the United Nations General Assembly adopted the
Convention on the Prevention and Punishment of the Crime of Genocide.

The well-established facts show that the Ottoman Empire committed crimes against
humanity and genocide against the Armenians. Therefore, the article analyzes the
manifestation of these two crimes on the example of the Armenian Genocide.The
significance of the Armenian Genocide is revealed in the development of the concepts of
crimes against humanity and genocide.

61 Geoffrey Robertson,“Armenia and the G-word: The Law and the Politics,” in The Armenian Genocide
Legacy, ed. Alexis Demirdjian (New York: Palgrave Macmillan, 2016), 72.
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Hapex M. Iozocsn

KaHIuAaT UCTOPUIECKUX HayK

B3AVMOCBS3b MEXK LY '’EHOLIVIOM U INPECTYIUIEHVEM I1POTVIB
YEJ/IOBEYECTBA, EI'O ITPOSIBJIEHUE HA ITPUMEPE 'EHOLIVIIA APMSIH

PE3IOME

Karouesvie cro8a: ipecTyIUieHHe IPOTHB denoBedecTBa, reHouusn, Padasne Jlemkun, epir
Jlayrepnaxt, HropHbeprckuit nporecc, HaMepeHHe YHUUTOKUTD IPYILy, ['eHou apMsaH.

PaccmartpuBatoTcss 0cO6€HHOCTH M B3aUMOCBA3b MeKIy T€HOLUAOM U IpeCcTyIIeHueM
NpOTHB YenoBedecTBa. [loHATHe mpecTymeHrne NPOTUB YeloBedecTBa BIEpBble ObIIO 0U-
IIMaJIbHO UCI0b30BaHo B 1915 roxy B oTHOmIeHUH ['eHoIMIa apMsiH U 6bII0 yTBEpP3KIeHO Ha
Me3KIyHapoJHOM YPOBHE B ycTaBe HiopHbeprckoro TpubyHana.

Bo Bpems cymebHbix mnporecco B HropH6epre ropuct Pacasnb JlemxuH npennosxun
BK/IFOYUTDb B CyjeOHOe pasbupaTenbCTBO TEPMUH I'eHOIU, KOTOPbIM TaKsKe HCIIO0Nb30BaICs
Juis obo3HaueHus ['eHolmna apMsiH, Ho He nobuncs ycrnexa. OnHako 9 nekabpsa 1948 rona
['enepambHast Accambrnes OOH mpunsina KoHBeHIMIO «O MpemaynpekaieHUH NpecTyIIeHNs
TeHOIM/IA ¥ HAKa3aHWH 32 HETO».

GaxTb!l NOKa3bIBAIOT, UYTO MpPaBUTENbCTBO OCMAaHCKOM HMIIEpHU COBEPIIMIO IPeCcTYII-
JNleHUs TIPOTUB YeioBeYecTBa U TeHONXA NPOTUB apMsH. [103ToMy B cTaTbe aHaIM3UPYeTCs
IIposiBlIeHHE STUX [IBYX IpecTyIuleHW# Ha npumepe [‘eHomuna apmsH. Omnpenensiercs
ponb leHonuna apMsH IpH CO3JAaHUM KOHLEMIUM TeHOIMAa U INpecTYyIUIeHUs INPOTHUB
Ye/loBeyecTBa.
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